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CSDCSDNY 
UNITED STATES DISTRICT COURT DOCUMENT 
SOUTHERN DISTRICT OF NEW YORK ELECTRONICALLY FILED 

DOC #:____....,...----:-__ 

DATE FILED: Y/I?>ll~
SHERRI HILL, an individual, and 
SHERRI HILL, INC., 

Plaintiffs, 

v. No. 12 Civ. 3014 (JMF) 

JOHN DOE 1 A/K/ A 
WANG QINGHE; 
and 
JOHN DOE 2 A/KIA 
YIDELONG CO., LTD., 

Defendants. 

TEMPORARY RESTRAINING ORDER, SEIZURE ORDER, ASSET RESTRAINING 

ORDER, DOMAIN NAME TRANSFER ORDER, ORDER FOR EXPEDITED 


DISCOVERY, ORDER PERMITTING SERVICE BY ELECTRONIC MAIL, AND 

ORDER TO SHOW CAUSE FOR A PRELIMINARY INJUNCTION 


Plaintiff SHERRI HILL, an individual, and Plaintiff SHERRI HILL, INC. (hereinafter, 

collectively "Sherri Hill" or "Plaintiffs"), by their counsel THE GIOCONDA LAW GROUP PLLC 

have moved ex parte against Defendants for a Temporary Restraining Order, Seizure Order, 

Asset Restraining Order, Domain Name Transfer Order, Order for Expedited Discovery, Order 

Permitting Service by Electronic Mail, and Order to Show Cause for a Preliminary Injunction. 

The Court, having reviewed the Complaint, Memorandum of Law, supporting 

Declaration, and exhibits submitted herewith, finds that: 

1. Plaintiffs have proffered evidence that they are the owners and/or exclusive 

licensees of the trademarks "SHERRI HILL" (u. S. Trademark Reg. No. 3,631,052) and 
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"DESIGNS BY SHERRI HILL" (U.S. Trademark Reg. No.3, 149,109) in International Class 25 

for "Dresses; Evening Dresses." 

2. Additionally, Plaintiffs are the owners of all right, title and interest in and to U.S. 

Copyright Registrations ("the Sherri Hill Copyrights"): 

a. VAOOO 166613 3 ("SHERRI HILL 1 002"); 

b. VA0001656071 ("SHERRI HILL 1043"); 

c. VAOOO 180 1842 ("3848"); 

d. V A0001722578 ("3802"); 

e. VA0001801845 ("1456"); 

f. VA0001801834 ("1460"); 

g. VA0001801881 ("3852"); 

h. VA0001801877 ("2864"); 

1. VA0001801838 ("2921"); 

j. VA0001801883 ("2925"); 

k. VAOOO 1801840 ("2926"); and 

l. VA0001801841 ("1473"). 

3. Plaintiffs have proffered evidence that the Sherri Hill Copyrights are creative and 

ornamental works of original authorship by Sherri Hill. 

4. Plaintiffs have proffered evidence that they have complied in all respects with the 

copyright laws and are the exclusive owners of the Sherri Hill Copyrights. 

5. The Plaintiffs are likely to succeed in showing that Defendants are using Internet 

websites to oiler for sale and sell products bearing Counterfeit Products (as that term is defined 

in the Complaint), to consumers in the United States and in New York; 
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6. The Defendants' manufacturing, distribution, offering for sale, and sale of 

Counterfeit Products will result in immediate and irreparable injury to Plaintiffs if injunctive 

relief is not granted, including seizure of Counterfeit Products. as well as Defendants' means of 

selling and distributing Counterfeit Products, and the disclosure of records pertaining thereto is 

not ordered; 

7. The Plaintiffs have demonstrated that the Defendants are entities or individuals 

operating websites, as set forth in the Complaint ("Infringing Websites"), offering for sale and 

selling Counterfeit Products, using various domain names, including, without limitation, the 

following domain names containing the SHERRI HILL ® mark or a confusingly similar variant 

thereof (collectively, the "Infringing Domain Names"): 

a. 	 20 12SherriHill PromDresses.com; 

b. 	 BuySherriHillPromDresses.com; 

c. 	 SherriHillPromDressesOnSale.com; 

d. 	 CheapSherriHil1 Dresses. com; 

e. 	 CheapSherriHilIPromDresses.com; and 

f. 	 T opSherriHillPro mDresses.com. 

g. 	 LongPromDresses20 12.com; 

h. 	 DesignerPromDresses20 12.com; 

1. 	 CheapKarenMi IlenDressesSale.com; 


CheapPartyDresses2012.com; and 
J. 

k. 	 PromDressesUSA20 12.com. 

8. If Plaintiffs were to proceed on notice to Defendants, the Defendants will very 

likely reshuffle the Infringing Domain Names comprising their network; 
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9. The Plaintiffs' harm from denial of the requested ex parte seizure order would 

outweigh any harm to the Defendants' legitimate interests from granting such an order; 

10. The Plaintiffs have represented that they have not publicized the requested order; 

11. Plaintiffs have provided the United States Attorney for the Southern District of 

New York with reasonable notice of this application for an ex parte seizure order; and 

12. Entry of an order other than an ex parte order would not adequately achieve the 

purposes of the Lanham Act to preserve Plaintiffs' equitable remedies for trademark 

counterfeiting, including: inter alia, the restraint of Defendants' Infringing Websites, the seizure 

of Defendants' means of distributing, offering for sale and selling Counterfeit Products, and an 

award to Plaintiffs of lost pro fi ts. 

THEREFORE, IT IS HEREBY ORDERED that Defendants, and their officers, agents, 

servants, employees and attorneys and all those in active concert or participation with them, are 

TEMPORARIL Y RESTRAIN ED from: 

a. 	 Using any reproduction, counterfeit, copy or colorable imitation of the Sherri 

Hill Trademarks or Copyrights (as defined herein) for and in connection with 

any goods or their packaging not authorized by Plaintiffs; 

b. 	 Engaging in any course of conduct likely to cause confusion, deception or 

mistake, or to injure Plaintiffs' business reputation or dilute the distinctive 

quality of the Sherri Hill Trademarks or Copyrights; 

c. 	 Using any I~tlse description or representation. including words or other 

symbols tending falsely to describe or represent Defendants' unauthorized 
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goods or their packaging as being those of Plaintiffs, or sponsored by or 

associated with Plaintiffs, and from offering such goods into commerce; 

d. 	 Further infringing the Sherri Hill Trademarks and Copyrights by 

manufacturing, producing, distributing, circulating, selling, marketing, 

offering for sale, advertising, promoting, renting, displaying or otherwise 

disposing of any products or their packaging not authorized by Plaintiffs that 

bear any simulation, reproduction, counterfeit, copy or colorable imitation of 

the Sherri Hill Trademarks or Copyrights; 

e. 	 Using any simulation, reproduction, counterfeit, copy or colorable imitation of 

the Sherri Hill Trademarks or Copyrights in connection with the promotion, 

advertisement, display, sale, offering for sale, manufacture, production, 

circulation or distribution of any unauthorized products or their packaging in 

such fashion as to relate or connect, or tend to relate or connect, such products 

in any way to Plaintiffs, or to any goods sold, manufactured, sponsored or 

approved by. or connected with the Plaintiffs: 

f. 	 Making any statement or representation whatsoever, or using any false 

designation of origin or false description, or performing any act, which is or 

may be likely to lead the trade or public, or individual members thereof, to 

believe that any products manufactured, distributed, or sold by Defendants are 

in any mam1er associated or connected with Plaintiffs, or are sold, 

manufactured, licensed, sponsored, approved or authorized by Plaintiffs; 
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g. 	 Infringing the Sherri Hill Trademarks or Copyrights or Plaintiffs' rights 

therein, or using or exploiting the Sherri Hill Trademarks or Copyrights, or 

diluting the Sherri Hill Trademarks; 

h. 	 Secreting, destroying, altering, removing, or otherwise dealing with the 

unauthorized products or any books or records which contain any information 

relating to the importing, manufacturing, producing, distributing, circulating, 

selling, marketing, offering for sale, advertising, promoting, renting or 

displaying 0 f all unauthorized products which infringe the Sherri Hill 

Trademarks or Copyrights; and 

i. 	 Effecting assignments or transfers, forming new entities or associations or 

utilizing any other device for the purpose of circumventing or otherwise 

avoiding the prohibitions set forth in any Final Judgment or Order in this 

action; and 

J. 	 Using, linking, transferring, selling, exercising control over, or otherwise 

owning the I nfringing Domain Names, or any other domain name that 

incorporates, in whole or in part, any of the Sherri Hill Trademarks; and 

IT IS FURTHER ORDERED THAT Defendants immediately deliver up to Sherri Hill all 

unauthorized products, advertisements and packaging in their possession or under their control 

bearing any of the Sherri Hill Trademarks or Copyrights or any simulation, reproduction, 

counterfeit, copy or colorable imitation thereof, and all plates, molds, matrices and other means 

of production of same pursuant to 15 U.S.C. § 1118; and 

IT IS FURTHER ORDERED THAT Sherri Hill may provide notice of this Order to the 

appropriate Internet registry, including without limitation Verisign. Inc. ("Veri sign") and the 
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Public Interest Registry ("PIR"), and the individual ICANN-accredited domain name registrar(s) 

of record for each of the Defendants' Infringing Domain Names; and 

IT IS FURTHER ORD1~RED THAT any domain name registry that receives actual 

notice of this Order shall place the Infringing Domain Names within its registry on registry lock, 

making them non-transferable by the Defendant-Registrants, and on hold, which prevents 

websites associated with the Infringing Domain Names from resolving when queried by a 

browser pending further Order of this Court; and 

IT IS FURTHER ORDERED THAT any third party providing services in connection 

with any Defendant's Infringing Website or Infringing Domain Name, including without 

limitation Internet registrars, lnternet Service Providers ("ISPs"), back-end service providers, 

web designers, sponsored search engine or ad-word providers, merchant account providers, 

banks, savings and loan associations, or other financial institutions, including without limitation 

PayPal, credit card companies (including but not limited to MasterCard, Visa, and American 

Express), payment providers, or third party payment processors (collectively, "Financial Services 

Providers"), and shippers (collectively, "Third Party Providers") immediately cease rendering 

any such services, only upon receiving notice of this Order from Plaintiffs, pending further Order 

of this Court; and 

IT IS FURTHER ORDERED THAT in accordance with Rule 64 of the Federal Rules of 

Civil Procedure, 15 U,S,C, § 1116(a) and this Court's inherent equitable power to issue 

provisional remedies ancillary to its authority to provide final equitable relief, Defendants and 

their officers, servants, employees, and agents, and any persons in active concert or participation 

with them, and any Financial Services Providers for any Defendant, any of the Defendants' 

Infringing Websites, or for any other website owned or controlled by Defendants, who receive 
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actual notice of this Order, shall immediately locate all accounts connected to Defendants and be 

temporarily restrained and enjoined from transferring or disposing of any money, stocks, or other 

of Defendants' assets, only upon receiving notice of this Order from Plaintiffs, without prior 

approval of the Court, except as to a Defendant that files with the Court and serves upon 

Plaintiffs' counsel: 

(1) an accounting of any of all of Defendant's assets located in the United States 

and the location and identity thereof; and 

(2) documentary proof accepted by Plaintiffs, (such acceptance not to be 

unreasonably withheld) that particular assets are not proceeds of Defendants' counterfeiting 

activities, in which case those particular assets shall be released to such Defendant; and 

IT IS FURTHER ORDERED THAT this Temporary Restraining Order shall remain in 

effect until the date for hearing on the Order to Show Cause set forth, or such further dates as set 

by the Court, unless Defendants stipulate, or have not objected, to the Preliminary Injunction; 

and 

IT IS FURTHER ORDERED THAT Plaintiffs shall post a corporate surety bond, cash or 

certified or attorney's check in the amount of$10,000.00 as security, determined adequate for 

the payment of such damages as any person may be entitled to recover as a result of a wrongful 

seizure or restraint hereunder; and 

IT IS FURTHER ORDERED THAT the Plaintiffs may complete service of process on 

Defendants by electronic mail to the addresses set forth in Exhibit 1 of the Complaint, which 

Plaintiffs have demonstrated will provide adequate notice to Defendants pursuant to FED. R. CIv. 

P. 4; and 
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IT IS FURTHER ORDERED THAT sufficient cause having been shown, the above 

seizure shall take place, and service of this Order together with the Summons and Complaint 

shall be made by April 20, 2012 or at such time as may be extended by this Court; and 

IT IS FURTHER ORDERED THAT Plaintiffs' counsel shall file with the court within 

ten (10) business days after this Order is executed, an affidavit, declaration or other statement 

stating the date on which the Order was executed, the means of serving Defendants, whether 

goods and/or other materials were seized and a description thereof, whether domain names were 

seized and a description thereof and whether assets were seized and/or restrained a description 

thereof; and 

IT IS FURTHER ORDERED THAT the Defendants appear to show CAUSE on May 1, 

2012 at 2:00 p.m., or as soon thereafter as counsel can be heard, in Courtroom 26A of the United 

States District Court for the Southern District of New York at 500 Pearl Street, New York, NY, 

why an Order pursuant to Rules 64 and 65 of the Federal Rules of Civil Procedure and Section 

34 of the Lanham Act should not be entered granting Plaintiffs a Preliminary Injunction on the 

terms as set forth above, and 

IT IS FURTHER ORDERED THAT Defendants' answering papers, if any, shall be filed 

with the Clerk of this Court and served upon the attorneys for Plaintiff by delivering copies 

thereof to the offices of the Gioconda Law Group PLLC, 1 Penn Plaza, 36th Floor, Attn: Joseph 

C. Gioconda, Esq., by April 27, 2012. Any reply shall be filed and served by Plaintiffs at the 

hearing. 

Defendants are hereby given notice that failure to attend the hearing scheduled herein 

may result in confirmation ofthc seizure authorized herein, destruction or other disposition of 

the goods seized, if any, immediate issuance of the prayed-for Preliminary Injunction to take 
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effect immediately upon expiration or dissolution of the within Temporary Restraining Order, 

and shall otherwise extend for the pendency of this litigation relief upon the same terms and 

conditions as comprise this Temporary Restraining Order. 

SO ORDERED: 

Dated: April 18, 2012 
New York, New York 

:J I)Time: -----'_---'-('--__ p.m. 
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